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51240 Federal Register/Vol. 64, No. 183/Wednesday, September 22, 1993/Rulzs and Regulations

Dired: Septambar 16, 1999,
Richard W. Moreland.
Acting Assistant Secretary for Import
Administration.

For the reasons stated, 19 CFR part
35) is amended to read as follows:

PART 351—ANTIDUMPING AND
COUNTERVAILING DUTIES

1. The authority cltation for part 351
continues to read as follows:

Authorley: 5 U.S.C. 301, 1S U.S.C. 1202
note: 19 U.5.C. 1303 note; 19 U.S.C. 1671 et
szq.;and 19 US.C, 3538,

Subpart B—Antidumping and
Countervailing Duty Procedures

2. Section 351,222 js amended by
ravising paragraphs (b} and (c) to read
as follows:

§351.222 Revocatlon of ordars;
terminatlon of suspended Investigations.
* » L * L

(b) Revocatlon or termination based
on absence of dumping. (1){1) In
determining whether to revoke an
antidumping duty order or terminate a
suspended antidumping investigation,
the Secretary will consider: -

(A) Whether all exporters and
producers covered at the time of
revocation by the arder or the
suspension agreement have sold the
subject merchandise at not less than
normal value for a period of at Jeast
three consecutive years; and

(B} Whether the continued
appllcation of the antidumping duty
crder is otherwise necessary lo ofTset
dumping.

(i) If the Secretary determines, based
upon the criteria in parageaphs
(5) (1)) (A) and (B) of this secton, that
the antidumping duty order or
suspension of the antidumplng duty
investigatlon is no longer warranted, the
Secretary will revoke the arder or
terminate the investigation.

(2)(1) In determining whether ta
revoke an antidumplng duty order in
part, the Szcretary will consider:

(A) Whether one or mare exporters of
producers covered by the order have
sold the merchandise at not less than
normal value for a perlod of at least
three consecutive years;

(B) Whether, for any exporter or
producer that the Secretary previously
has determined to have sold the subject
merchandise at less than normal value,
the exporter or producer agrees in
writing to its immediate reinstatement
in the order. as long as any exporter or
producer is subject ta the order, if the
Secretary concludes that the exporter ot
producer, subsequent to the revocation,

sold the subject merchandlse at less
than normal value; and

(C) Whether the continued
application of the antidumpling duty
order is otherwise necessary to offset
dumping.

(i1) If the Secretary determines, based
upon the criteria in paragraphs
(b)(2)({){A} through (C) of this section,
that the antidumping duty order as to
those producers or exparters is no
longer warranted, the Secretary will
reveke the order as to those producers
or exporters.

(3) Revecation of nonproducing
exporter. In the case af an exporter that
is not the praducer of subject
merchandise, the Secretary normally
will revoke an order in part under
paragraph (b)(2) of this sectlon only
with respect to subject merchandise
produced or supplied by those
companies that supplied the exporter
durlng the time period that formed the
basis for the revocation.

(c) Revocatlon or termination based
on absence of countervallable subsidy.
(1)(i) In determining whether to revoke
a countervailing duty order or terminate
a suspended countervailing duty
investigation, the Secretary will
consider:

(A) Whether the government of the
affected country has eliminated all
countervallable subsidies on the subject
merchandise by abolishing for the
subject rnerchandise, for a perlod of at
least three consecutive years, all
programs that the Secretary hes found
countarvailable;

(B) Whether exporters and producers
of the subject mecchandlse are
continuing to recelve any net
countervallable subsidy from an
abolished program referred to in
parageaph (c)(1)(i)(A) of this section;
and

{C) Whether the contdnued
application of the countervailing duty
crder or suspenslon of countervailing
duty investization is otherwise
necessary ta offset subsidization.

(if) If the Secretary determnines, based
upen the criterla in paragraphs
() (1){)(A) through (C) of this section,
that the countervalllng duty order or
suspension of the countervailing duty
investigatlon is ne longer warranted, the
Secretary will revoke the order or
terminate the suspended investlgation.

{2)(i) [n determining whether o
revake a countervailing duty order or
terminate a suspended countervalling
duty investigatlon, the Secretary will
consider:

(A) Whether all exporters and
producers covered at the time of
revocation by the order or the
suspenslon agreement have not applied

for or receivad any net countervailable
subsidy cr. the subject merchandise for
a pericd cf 2t least flve consecutive
years; and

(B) WWhriziher the continued
applicatics of the countervailing duty
order cr suzpensicn of the
countervailing duty investigation is
othenwise nacesszary to offset
subsidization.

(ii) If the Secretary determlines, based
upon the crlteria in paragraphs
() (2)(1}{A) znd (B) of this section, that
the countsrvailing duty order or the
suspensicn of the countervailing duty
investigaticn is no langer warranted, the
Secretary will revoke the order or
terminzte the suspended investigation.

(3) (1} In determining whether to
revoke a ccuntervalling duty order in
part, the Secretary will consider:

{A) Whether cne or more exporters oc
producess covered by the order have not
applied fcr or received any net
cauntervzilable subsidy on the subject
mercheandise for a period of at least flve
consecutive years;

(B) Wherther, for any exporter or
producer that the Secretary previously
has determined te have received any net
countervzilable subsidy on the subject
merchandise, the exporter or producer
agrees in writing to thelr immediate
reinstatement in the order, as long as
any experier or producer Is subject to
the order, if the Secretary concludes that
the experier or producer, subsequent to
the revocazion, has received any net
countervallable subsidy on the subject
merchandise; and

(C) \Whzther the continued
applicaticn of the countervailing duty
order is ctherwise necessary to offset
subsicizztion.

(i) I tne Secretary determines, based
upon the criteria in paragraphs
(&) (3)(i}!4) through (C) of this section,
that tha ceuntervailing duty order as to
those exzarters or producers is no
longa: warranted, the Secretary will
revoke thz crder as to (hoge exporters or
producess.

(4) Revecation of nenproducing
exporter. [n the case of an exporter that
is not the producer of subject
merchandise, the Secretary nommally
will revcke an order in part under
paragrazh (¢)(3) of this secton only
with respect to subject merchandise
produced or supplied by those
companies that supplied the exporter
during the time perlod that formed the
basis jcr the revecaton,

'3 - . - .
[FR Dec. 2-24675 Filed 9-21-99; 8:45 am
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FINAL RESULTS OF REDETERMINATION
IN THE THIRD ADMINISTRATIVE REVIEW OF THE ANTIDUMPING DUTY
ORDER ON DYNAMIC RANDOM ACCESS MEMORY SEMICONDUCTORS
OF ONE MEGABIT OR ABOVE FROM KOREA
PURSUANT TO
SECTION 129 OF THE URUGUAY ROUND AGREEMENTS ACT

SUMMARY

The Deparment of Commerce ("ths Department”) has prepared these final results of
redetermination ("Redetermination”) consistent with Section 129 of the Urugnay Round
Agresments Act ("URAA™). This Won concerns the Depeactment’s rovocation
finding i the fnal results of the third sdminlstrative review of the antidumping duty ("AD")
Ordu'onDMoRmdomAwssM:mdry Semicondustors Of One Magabit OTM |
("DRAM¢™) Prom Korea, Consistent wuh Section 129 of the URAA, we hgve'issued anew
revocation finding under 19 CFR 351.222(5), as amended.
BACKGROUND

© OnlJuly 24, 1997, the Department lsaued the final results of the third administrative
review of the AD order on DRAMs from Korea, covering the paried May 1, 1995 thmghAyzﬂ
30, 1996, in which the Department conisidered the respondenis® roquest that the Department
mvoke the order, In part, under 19 CFR 353.25(a)(1996) (the precurser o 19 CFR 351.222(b)).

(July 24', 1997) ("Final Results™). This regulation provided that the Department may revoke an

order, in whole or in part, If (1) producers and/or exporters have sold subject merchandise st not
less than normal value for three consecutive years; and (2) the Secretary concluded that it is not

likely that thoss producers and/or exporters will in the future scll subject merchandise at not less
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than normal value, Applying this regulation in the Final Besults, the Department did not revoke
the arder because the sacond criterion had not been mat,

On January 29, 1999, a pane] established by the Disputo Settiement Body (*DSB") of the
World Trads Orgeization ("WTO") detenmived that the "not likely™ standard contained in 19
CFR 353.25(a)(2) wes Inconsistent with the United States’ obligations wader Article 112 of the

Megabit or Abovs from Kores, WI/DS99IR, adopted March 19, 1999 ("Benel Ragort®). The
Panel also determined that the Final Results, which is based (in past) on the "not likely" standard
conteined in 19 CFR 353.25(2X2), is thereby also incomaistent with the United Stated' obligations
under Articls 11.2 of the WTO Antldumping Agresment. The Panel recommended that the
United States "bring section 353.25(aX2)11) of the DOC regulations, and the Final Results Third
Ravizw, into conformity with {ts oblipations under Article 11,2 of the AD Agreement” The
DSB adapted the Panel Repott on March 19, 1999, On Agril 15, 1999, the United States
announced its Won to implement the recommendations and rulings of the DSB, |

On September 22, lm,ﬂxbcpmupubushodinthemaﬁm
regulation amending 19 CFR 351.222(b) (se2 Ame
of Antidumpine and Coupteryailing Duty Orders, 64 FR 51236 (September 22, 1999) ("Final

Regulation™). On August 2, 1999, the United States Trade Representative’s Offics requasted that
the Department, consistent with Section 129 of the URAA, Issue a redetermination of the Final
Results under 19 CFR 351.222(b), as amended,

On Octaber 15, 1999, we released our Draft Final Results of Redetermination in the Third

Administrative Review of the Antidumping Duty Order on Dynamic Random Access Memory
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Semiconductors of One Megabit or above from Korez Conslstent With Section 129 of the
Uruguay Round Agreements Act ("Drat Redstormination”) for comment. On October 22, 1999,
we teceived comments on the Draft Redetermination from the Govcrmncntofthempuﬂicof
Korea ("GOK®), the petitioner, Micron Technology, Inc. ("Micron®), and the respondents, LG
Semicon, LtA. (LGS"), Hyundai Bleetronics Industrcs Co, Ltd. ("Hyundzi*). On Octobes 25,
1699, we reczived rebuttal comments fror Micron and LGS, Upon consideration of the
comments, our Redetermination remaing unchanged from our Draft Redstenmination,
Discyasion

Soction 751(d)(1) of the Tariff Act of 1930, 68 amended ("the Act”) provides thet the
Department "may revoke” an antidumping duty ordez, In whele oz in part, after conducting en
appropriate review. 19 ULS.C. §1675(8X(1) (1995). The Department's reguletions implement
this provision. Section 351.222(b) (19 CFR 351.222(b)), &y amended, providas thet the
Secretary, h&mgmwmm an order, will consider: (1) whether ons or more
exporters or produeers wvaedby&eod&hawwhﬁ:emaﬁundise&mtlm@mmm!
valuc for a period of at least three consscutive years; (2) whether the exporters or producers agre
in writing 1o their immediate reinstatement tn the order, 64 long a8 any exportes o produces 15
subject 1o the order, if the Secretary concludes that the exporter or producer, subsequant to the
revocation, sold the merchandise f less than normal value; and (3) whether the continusd
applicaﬁon of the order is otherwise necassary 10 offset dumping, If the Secretary, based on
these criteria, determines that tha revocation of the antidumplng duty order is wamranted, the

Secretary will revoke the order,

In this case, the first two elements for Pvocation have been met. The Department found
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that LGS end Hyundai, th respoodents, did not sell a2 less than forelgn market value in the first
end second reviews under this ordar, Also, in this administrative review, the respondents wers
found not to have made sales at loss than normal valus, Further, bath respondents have certified
to their immediats reinstatement in the order pursuant to the second criterion nated above.
Accordingly, the remalning substative issua with respest to revocation is whether the continued
applcation of the order is otherwise necessary to offyet dumplng.

As the Depertment explained in tha presmbis to tha proposed end final ruls smending 19
CFR 351.222(5), the Department will fully consider all evidence placed in the record relevantto
tha nacessity of the antidumping order, Consistent with this statement, evidance relevant to the
likelihood of firture dumping will be considered relevamt to the *necessity™ of an order.
Asccordingly, the Department may consider factors such as rends In prices and costs, jnvestment,

eurrency movements, production capacity, 28 well as sll othar market and cconomic factors
relevant to & particular case, P

Duty Orders, 64 FR 29818, 29820 (une 3, 1999) and Final Reguletion, 64 FR 51236, 51239,
Ses alse Brass Sheet and Strip from Garmany, 61 FR 49727, 49730 (September 23, 1996);
Frozen Concentrated Oranes Julce from Brazil, 56 FR 52510, 52511 (October 21, 1991); end
Titanium Bponges from Japan, 53 FR 26099, 26100 (Tuly 11, 1988) for examples of the factors
conaldered in prior cases relating to the likalihood of future dumping.

Pursuant to the Department's regulations, the Department will retain this order only if the
Department is satisfied, based upon substantial, positive cvidéncc, that the continued application
of the order is necessary to offset dumping, The Department considered all publicly avaifable

data and informatijon placed on the record by all parties (including data regarding tha January





